
Portal-to-Portal Act 
 
Section 255  Any action commenced on or after May 14, 1947, to enforce any cause of 
action for unpaid minimum wages, unpaid overtime compensation, or liquidated 
damages, under the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 201 et 
seq.), the Walsh-Healey Act (41 U.S.C. 35 et seq.), or the Bacon-Davis Act (40 U.S.C. 
276a et seq.) -  

(a) if the cause of action accrues on or after May 14, 1947 -  
may be commenced within two years after the cause of action  
accrued, and every such action shall be forever barred unless  
commenced within two years after the cause of action accrued,  
except that a cause of action arising out of a willful violation  
may be commenced within three years after the cause of action  
accrued;  

(b) if the cause of action accrued prior to May 14, 1947 - may  
be commenced within whichever of the following periods is the  
shorter: (1) two years after the cause of action accrued, or (2)  
the period prescribed by the applicable State statute of  
limitations; and, except as provided in paragraph (c) of this  
section, every such action shall be forever barred unless  
commenced within the shorter of such two periods;  

(c) if the cause of action accrued prior to May 14, 1947, the  
action shall not be barred by paragraph (b) of this section if it  
is commenced within one hundred and twenty days after May 14,  
1947 unless at the time commenced it is barred by an applicable  
State statute of limitations;  

(d) with respect to any cause of action brought under section  
216(b) of this title against a State or a political subdivision  
of a State in a district court of the United States on or before  
April 18, 1973, the running of the statutory periods of  
limitation shall be deemed suspended during the period beginning  
with the commencement of any such action and ending one hundred  
and eighty days after the effective date of the Fair Labor  
Standards Amendments of 1974, except that such suspension shall  
not be applicable if in such action judgment has been entered for  
the defendant on the grounds other than State immunity from  
Federal jurisdiction. 

Section 256  In determining when an action is commenced for the purposes of section 
255 of this title, an action commenced on or after May 14, 1947 under the Fair Labor 
Standards Act of 1938, as amended (29 U.S.C. 201 et seq.), the Walsh-Healey Act (41 
U.S.C. 35 et seq.), or the Bacon-Davis Act (40 U.S.C. 276a et seq.), shall be considered 



to be commenced on the date when the complaint is filed; except that in the case of a 
collective or class action instituted under the Fair Labor Standards Act of 1938, as 
amended, or the Bacon-Davis Act, it shall be considered to be commenced in the case of 
any individual claimant -  

(a) on the date when the complaint is filed, if he is  
specifically named as a party plaintiff in the complaint and his  
written consent to become a party plaintiff is filed on such date  
in the court in which the action is brought; or  

(b) if such written consent was not so filed or if his name did  
not so appear - on the subsequent date on which such written  
consent is filed in the court in which the action was commenced.  

Section 260  In any action commenced prior to or on or after May 14, 1947 to recover 
unpaid minimum wages, unpaid overtime compensation, or liquidated damages, under 
the Fair Labor Standards Act of 1938, as amended (29 U.S.C. 201 et seq.), if the 
employer shows to the satisfaction of the court that the act or omission giving rise to such 
action was in good faith and that he had reasonable grounds for believing that his act or 
omission was not a violation of the Fair Labor Standards Act of 1938, as amended, the 
court may, in its sound discretion, award no liquidated damages or award any amount 
thereof not to exceed the amount specified in section 216 of this title.  

 


