
Rehabilitation Act of 1973 
 
Section 706. Allotment percentage  

(a) (1) For purposes of section 730 of this title, the allotment percentage for any State 
shall be 100 per centum less that percentage which bears the same ratio to 50 per centum 
as the per capita income of such State bears to the per capita income of the United States, 
except that -  

(A) the allotment percentage shall in no case be more than 75  
per centum or less than 33 1/3 per centum; and  

(B) the allotment percentage for the District of Columbia,  
Puerto Rico, Guam, the Virgin Islands, American Samoa, and the  
Commonwealth of the Northern Mariana Islands shall be 75 per  
centum.  

(2) The allotment percentages shall be promulgated by the Secretary between 
October 1 and December 31 of each even-numbered year, on the basis of the 
average of the per capita incomes of the States and of the United States for the 
three most recent consecutive years for which satisfactory data are available from 
the Department of Commerce. Such promulgation shall be conclusive for each of 
the 2 fiscal years in the period beginning on the October 1 next succeeding such 
promulgation.  

(3) The term ''United States'' means (but only for purposes of this subsection) the 
50 States and the District of Columbia.  

(b) The population of the several States and of the United States shall be determined on 
the basis of the most recent data available, to be furnished by the Department of 
Commerce by October 1 of the year preceding the fiscal year for which funds are 
appropriated pursuant to statutory authorizations 

Section 791. Employment of individuals with disabilities  

(a) Interagency Committee on Employees who are Individuals with  
Disabilities; establishment; membership; co-chairmen; availability of other Committee 
resources; purpose and functions  
There is established within the Federal Government an Interagency Committee on 
Employees who are Individuals with Disabilities (hereinafter in this section referred to as 
the ''Committee''), comprised of such members as the President may select, including the 
following (or their designees whose positions are Executive Level IV or higher): the 
Chairman of the Equal Employment Opportunity Commission (hereafter in this section 
referred to as the ''Commission''), the Director of the Office of Personnel Management, 
the Secretary of Veterans Affairs, the Secretary of Labor, the Secretary of Education, and 
the Secretary of Health and Human Services. Either the Director of the Office of 



Personnel Management and the Chairman of the Commission shall serve as co-
chairpersons of the Committee or the Director or Chairman shall serve as the sole 
chairperson of the Committee, as the Director and Chairman jointly determine, from time 
to time, to be appropriate. The resources of the President's Committees on Employment 
of People With Disabilities and on Mental Retardation shall be made fully available to 
the Committee. It shall be the purpose and function of the Committee (1) to provide a 
focus for Federal and other employment of individuals with disabilities, and to review, on 
a periodic basis, in cooperation with the Commission, the adequacy of hiring, placement, 
and advancement practices with respect to individuals with disabilities, by each 
department, agency, and instrumentality in the executive branch of Government and the 
Smithsonian Institution, and to insure that the special needs of such individuals are being 
met; and (2) to consult with the Commission to assist the Commission to carry out its 
responsibilities under subsections (b), (c), and (d) of this section. On the basis of such 
review and consultation, the Committee shall periodically make to the Commission such 
recommendations for legislative and administrative changes as it deems necessary or 
desirable. The Commission shall timely transmit to the appropriate committees of 
Congress any such recommendations.  

(b) Federal agencies; affirmative action program plans  
Each department, agency, and instrumentality (including the United States Postal Service 
and the Postal Rate Commission) in the executive branch and the Smithsonian Institution 
shall, within one hundred and eighty days after September 26, 1973, submit to the 
Commission and to the Committee an affirmative action program plan for the hiring, 
placement, and advancement of individuals with disabilities in such department, agency, 
instrumentality, or Institution. Such plan shall include a description of the extent to which 
and methods whereby the special needs of employees who are individuals with 
disabilities are being met. Such plan shall be updated annually, and shall be reviewed 
annually and approved by the Commission, if the Commission determines, after 
consultation with the Committee, that such plan provides sufficient assurances, 
procedures and commitments to provide adequate hiring, placement, and advancement 
opportunities for individuals with disabilities.  

(c) State agencies; rehabilitated individuals, employment  
The Commission, after consultation with the Committee, shall develop and recommend 
to the Secretary for referral to the appropriate State agencies, policies and procedures 
which will facilitate the hiring, placement, and advancement in employment of 
individuals who have received rehabilitation services under State vocational 
rehabilitation programs, veterans' programs, or any other program for individuals with 
disabilities, including the promotion of job opportunities for such individuals. The 
Secretary shall encourage such State agencies to adopt and implement such policies and 
procedures.  

(d) Report to Congressional committees  
The Commission, after consultation with the Committee, shall, on June 30, 1974, and at 
the end of each subsequent fiscal year, make a complete report to the appropriate 
committees of the Congress with respect to the practices of and achievements in hiring, 



placement, and advancement of individuals with disabilities by each department, agency, 
and instrumentality and the Smithsonian Institution and the effectiveness of the 
affirmative action programs required by subsection (b) of this section, together with 
recommendations as to legislation which have been submitted to the Commission under 
subsection (a) of this section, or other appropriate action to insure the adequacy of such 
practices. Such report shall also include an evaluation by the Committee of the 
effectiveness of the activities of the Commission under subsections (b) and (c) of this 
section.  

(e) Federal work experience without pay; non-Federal status  
An individual who, as a part of an individualized plan for employment under a State plan 
approved under this chapter, participates in a program of unpaid work experience in a 
Federal agency, shall not, by reason thereof, be considered to be a Federal employee or to 
be subject to the provisions of law relating to Federal employment, including those 
relating to hours of work, rates of compensation, leave, unemployment compensation, 
and Federal employee benefits.  

(f) Federal agency cooperation; special consideration for positions  
on President's Committee on Employment of People With  
Disabilities  

(1) The Secretary of Labor and the Secretary of Education are authorized and 
directed to cooperate with the President's Committee on Employment of People 
With Disabilities in carrying out its functions.  

(2) In selecting personnel to fill all positions on the President's Committee on 
Employment of People With Disabilities, special consideration shall be given to 
qualified individuals with disabilities.  

(g) Standards used in determining violation of section  
The standards used to determine whether this section has been violated in a complaint 
alleging nonaffirmative action employment discrimination under this section shall be the 
standards applied under title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12111 et seq.) and the provisions of sections 501 through 504, and 510, of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate 
to employment. 

Section 793. Employment under Federal contracts  

(a) Amount of contracts or subcontracts; provision for employment  
and advancement of qualified individuals with disabilities; regulations  
Any contract in excess of $10,000 entered into by any Federal department or agency for 
the procurement of personal property and nonpersonal services (including construction) 
for the United States shall contain a provision requiring that the party contracting with the 
United States shall take affirmative action to employ and advance in employment 
qualified individuals with disabilities. The provisions of this section shall apply to any 



subcontract in excess of $10,000 entered into by a prime contractor in carrying out any 
contract for the procurement of personal property and nonpersonal services (including 
construction) for the United States. The President shall implement the provisions of this 
section by promulgating regulations within ninety days after September 26, 1973.  

(b) Administrative enforcement; complaints; investigations; departmental action  
If any individual with a disability believes any contractor has failed or refused to comply 
with the provisions of a contract with the United States, relating to employment of 
individuals with disabilities, such individual may file a complaint with the Department of 
Labor. The Department shall promptly investigate such complaint and shall take such 
action thereon as the facts and circumstances warrant, consistent with the terms of such 
contract and the laws and regulations applicable thereto.  

(c) Waiver by President; national interest special circumstances  
for waiver of particular agreements; waiver by Secretary of  
Labor of affirmative action requirements  

(1) The requirements of this section may be waived, in whole or in part, by the 
President with respect to a particular contract or subcontract, in accordance with 
guidelines set forth in regulations which the President shall prescribe, when the 
President determines that special circumstances in the national interest so require 
and states in writing the reasons for such determination.  

(2) (A) The Secretary of Labor may waive the requirements of the   
  affirmative action clause required by regulations promulgated under  
  subsection (a) of this section with respect to any of a prime  
  contractor's or subcontractor's facilities that are found to be in all  
  respects separate and distinct from activities of the prime contractor or  
  subcontractor related to the performance of the contract or subcontract,  
  if the Secretary of Labor also finds that such a waiver will not interfere  
  with or impede the effectuation of this chapter.  

(B) Such waivers shall be considered only upon the request of the contractor or 
subcontractor. The Secretary of Labor shall promulgate regulations that set forth 
the standards used for granting such a waiver.  

(d) Standards used in determining violation of section  
The standards used to determine whether this section has been violated in a complaint 
alleging nonaffirmative action employment discrimination under this section shall be the 
standards applied under title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12111 et seq.) and the provisions of sections 501 through 504, and 510, of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate 
to employment.  

(e) Avoidance of duplicative efforts and inconsistencies  
The Secretary shall develop procedures to ensure that administrative complaints filed 



under this section and under the Americans with Disabilities Act of 1990 (42 U.S.C. 
12101 et seq.) are dealt with in a manner that avoids duplication of effort and prevents 
imposition of inconsistent or conflicting standards for the same requirements under this 
section and the Americans with Disabilities Act of 1990. 

Section 794. Nondiscrimination under Federal grants and programs  

(a) Promulgation of rules and regulations  
No otherwise qualified individual with a disability in the United States, as defined in 
section 705(20) of this title, shall, solely by reason of her or his disability, be excluded 
from the participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity receiving Federal financial assistance or under any 
program or activity conducted by any Executive agency or by the United States Postal 
Service. The head of each such agency shall promulgate such regulations as may be 
necessary to carry out the amendments to this section made by the Rehabilitation, 
Comprehensive Services, and Developmental Disabilities Act of 1978. Copies of any 
proposed regulation shall be submitted to appropriate authorizing committees of the 
Congress, and such regulation may take effect no earlier than the thirtieth day after the 
date on which such regulation is so submitted to such committees.  

(b) ''Program or activity'' defined  
For the purposes of this section, the term ''program or activity'' means all of the 
operations of -  

(1)  (A) a department, agency, special purpose district, or other  
instrumentality of a State or of a local government; or  
 
(B) the entity of such State or local government that  
distributes such assistance and each such department or agency  
(and each other State or local government entity) to which the  
assistance is extended, in the case of assistance to a State or  
local government;  

 
(2) (A) a college, university, or other postsecondary  
 institution, or a public system of higher education; or  

(B) a local educational agency (as defined in section 8801 of  
title 20), system of vocational education, or other school  
system;  
 

(3) (A) an entire corporation, partnership, or other private  
organization, or an entire sole proprietorship –  

 
(i) if assistance is extended to such corporation,  
partnership, private organization, or sole proprietorship as a  
whole; or  



(ii) which is principally engaged in the business of  
providing education, health care, housing, social services, or  
parks and recreation; or  

 
(B) the entire plant or other comparable, geographically  
separate facility to which Federal financial assistance is  
extended, in the case of any other corporation, partnership,  
private organization, or sole proprietorship; or  
 

(4) any other entity which is established by two or more of the  
entities described in paragraph (1), (2), or (3); any part of which is extended 
Federal financial assistance.  
 

(c) Significant structural alterations by small providers  
Small providers are not required by subsection (a) of this section to make significant 
structural alterations to their existing facilities for the purpose of assuring program 
accessibility, if alternative means of providing the services are available. The terms used 
in this subsection shall be construed with reference to the regulations existing on March 
22, 1988.  
 
(d) Standards used in determining violation of section  
The standards used to determine whether this section has been violated in a complaint 
alleging employment discrimination under this section shall be the standards applied 
under title I of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111 et seq.) and 
the provisions of sections 501 through 504, and 510, of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12201-12204 and 12210), as such sections relate to employment. 
 
Section 794a. Remedies and attorney fees  
(a) (1) The remedies, procedures, and rights set forth in section 717 of the Civil  
 Rights Act of 1964 (42 U.S.C. 2000e-16), including the application of sections  
 706(f) through 706(k) (42 U.S.C. 2000e-5(f) through (k)), shall be available, with  
 respect to any complaint under section 791 of this title, to any employee or  
 applicant for employment aggrieved by the final disposition of such complaint, or  
 by the failure to take final action on such complaint. In fashioning an equitable or  
 affirmative action remedy under such section, a court may take into account the  
 reasonableness of the cost of any necessary work place accommodation, and the  
 availability of alternatives therefor or other appropriate relief in order to achieve  
 an equitable and appropriate remedy.  

 
 (2) The remedies, procedures, and rights set forth in title VI of the Civil Rights  
 Act of 1964 (42 U.S.C. 2000d et seq.) shall be available to any person aggrieved  
 by any act or failure to act by any recipient of Federal assistance or Federal  
 provider of such assistance under section 794 of this title.  
 



(b) In any action or proceeding to enforce or charge a violation of a provision of this 
subchapter, the court, in its discretion, may allow the prevailing party, other than the United 
States, a reasonable attorney's fee as part of the costs. 

 


